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§ 17.40 Special rules—mammals.

(o) Gray wolf (Canis lupus) in North Dakota, South Dakota, Nebraska, Kansas, lowa,
Missouri, Wisconsin, Illinois, Michigan, Indiana, and Ohio.

(1) Definitions of terms used in paragraph (o) of this section.

(1) Domestic animals. Animals that have been selectively bred over many
generations to enhance specific traits for their use by humans, including use as pets.

(i1) Livestock. Cattle, sheep, horses, and mules or as otherwise defined in State
and tribal wolf management plans.

(2) Allowable forms of take of gray wolves. The following activities, in certain
circumstances as described below, are allowed: Take in defense of human life; take to
protect human safety; take to aid, salvage, or dispose; take for depredation control; take
under cooperative agreements; and take under permit. As stated in § 17.31(c), the
provisions of this paragraph (o) contain all the applicable take prohibitions and
exceptions; all other take activities in these States are considered a violation of section 9
of the Act. Any wolf, or wolf part, taken legally must be turned over to the Service unless
otherwise specified in paragraph (o) of this section. Any taking of wolves must be
reported to the Service as outlined in paragraph (0)(4) of this section.

(1) Take in defense of human life. Any person may take a gray wolf in defense of
the individual’s life or the life of another person. The unauthorized taking of a wolf
without an immediate and direct threat to human life may be referred to the appropriate
authorities for prosecution.

(i1) Take to protect human safety. We or a Federal land management agency or a
State or tribal conservation agency, or an agent of one of these agencies who is
designated in writing for such purpose, may promptly remove any wolf that the agency
determines to be a demonstrable but nonimmediate threat to human life or safety.

(ii1) Allowable take for aiding, salvaging, or disposing of specimens. When acting
in the course of official duties, any authorized employee or agent of the Service, any
other Federal land management agency or the wildlife conservation agency of a State or
of a federally recognized Native American tribe, who is designated by his/her agency for
such purposes, may take a gray wolf in the person’s area of jurisdiction without a Federal
permit if such action is necessary for the following purposes; such take must be reported
to the Service within 15 days as outlined in paragraph (0)(4) of this section, and



specimens may be retained or disposed of only in accordance with directions from the
Service:

(A) Aiding a sick, injured, or orphaned specimen;
(B) Disposing of a dead specimen; or

(C) Salvaging a dead specimen that may be useful for scientific study or for
traditional cultural purposes by Native American tribes.

(iv) Allowable take for depredation control. When acting in the course of official
duties, any authorized employee or agent of the Service, of the wildlife conservation
agency of a State, or of a federally recognized Native American tribe, who is designated
by his/her agency for such purposes, may take a gray wolf or wolves within the person’s
State or, in the case of a tribal employee, within that person’s Reservation boundaries, in
response to depredation by a gray wolf on lawfully present livestock or domestic animals.
However, such taking must be preceded by a determination by one of the agencies listed
in paragraph (o) of this section that the depredation was likely to have been caused by a
gray wolf and depredation at the site is likely to continue in the absence of a taking. In
addition, such taking must be performed in a humane manner and occur within 1 mile of
the place where the depredation occurred if in Michigan or Wisconsin, and within 4 miles
of the place where the depredation occurred if in the remaining area covered by
paragraph (o) of this section. Any young of the year taken by trapping on or before
August 1 of that year must be released. Any take for depredation control must reported to
the Service within 15 days as outlined in paragraph (0)(4) of this section. The specimen
may be retained or disposed of only in accordance with directions from the Service.

(v) Take under section 6 cooperative agreements. When acting in the course of
official duties, any authorized employee or agent of the State wildlife conservation
agencies in the area covered by paragraph (o) of this section, who is designated by his/her
agency for such purposes under a cooperative agreement under section 6 of the Act, may
take a gray wolf in his/her respective State to carry out scientific research or
conservation programs. Such takings must be reported to the Service as specified in the
reporting provisions of the cooperative agreement. (vi) Take under permit. Any person
who has a permit under § 17.32 may carry out activities as specified by the permit with
regard to gray wolves in the area covered by paragraph (o) of this section.

(3) Prohibited take of gray wolves.

(1) Any form of taking not described in paragraph (0)(2) of this section is
prohibited.

(i1) Export and commercial transactions. Except as may be authorized by a permit
issued under§ 17.32, no person may sell or offer for sale in interstate commerce, import
or export, or, in the course of a commercial activity, transport or receive any gray wolves
from the States, or portions thereof, covered by paragraph (o) of this section.



(ii1) In addition to the offenses defined in paragraph (o) of this section, we
consider any attempts to commit, solicitations of another to commit, or actions that cause
to be committed any such offenses to be unlawful.

(iv) Use of unlawfully taken wolves. No person, except for an authorized person,
may possess, deliver, carry, transport, or ship a gray wolf taken unlawfully in the area
covered by paragraph (o) of this section.

(4) Reporting requirements. Except as otherwise specified in paragraph (o) of this
section or in a permit issued under § 17.32, any taking must be reported to the Service
within 24 hours. Report wolf takings in North Dakota, South Dakota, Nebraska, and
Kansas to 303-236-7540, and in lowa, Missouri, Wisconsin, Illinois, Michigan, Indiana,
and Ohio to 612—713-5320, or a Service-designated representative of another Federal,
State, or tribal agency. (Individuals who are hearing-impaired or speech-impaired may
call the Federal Relay Service at 1— 800-877—8337.) Unless otherwise specified in
paragraph (o) of this section, any wolf or wolf part, taken legally must be turned over to
the Service, which will determine the disposition of any live or dead wolves.

(5) Take regulations for States in the Eastern Gray Wolf Distinct Population
Segment (DPS) not covered by this paragraph (o). This special rule does not apply to the
States of Minnesota, Pennsylvania, New Jersey, New York, Massachusetts, Connecticut,
Rhode Island, Vermont, New Hampshire, and Maine. While these States are included in
the Eastern DPS, this special regulation does not apply to the entire DPS, and it
specifically does not apply to these 10 States. Gray wolves in these States, other than
Minnesota, are covered by the prohibitions of § 17.31(a) and (b), which apply to all
threatened species that are not subject to a special regulation. Gray wolves in Minnesota
are covered by a separate special regulation in paragraph (d) of this section.



